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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA, ADDL. CJM, TEZPUR 

                                   G.R. Case No: 2601/12 

                                  u/s 498(A) of IPC 

                                       State  of Assam 

         v. 

                Md. Firoz Hazarika ….……Accused 

Ld. Advocates: For Prosecution……… Md. Hussain, Ld. Addl.PP. 

          For Defence…… Sri Pramod Ch. Sarmah and ors Ld. Advocate.  

Evidence Recorded on: 4.4.15, 4.11.15, 9.4.16, 31.12.16, 26.5.17 

Argument heard on: 14.6.17 

Judgment delivered on: 26.7.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, the accused Md. Firoz Hazarika 

had subjected his wife/ informant, Musst. Sirajur Nehar @ Sonmani 

Hazarika to cruelty by torturing her physically mentally and by 

demanding unlawful money for dowry. The informant also alleged that 

the accused Md. Firoz Hazarika made her to remain confined in his 

house, but somehow she managed to escape from the house of her 

husband/ accused Md. Firoz Hazarkia and accused had threatened the 

informant, that soon the day after Eid, he would kill her. Hence, the 

case.              

2. The informant, Musst. Sirajur Nehar, had filed an FIR on 26.10.12, at 

Tezpur PS.  Accordingly, Tezpur PS case no. 1523/12, u/s 498(A) of IPC 

has been registered. After investigation, the charge sheet was filed u/s 

498(A) of IPC against the accused Md. Firoz Hazarika. Charge u/s 498(A) 

has been framed against the accused person, which on being read over 

and explained to the accused, he pleaded not guilty and claimed to be 

tried.    
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3. The prosecution has examined only the informant as witness. Thereafter, 

closed its evidence. Examination of the accused person u/s 313 of CrPC 

has been dispensed with in the absence of incriminating evidence. Heard 

arguments.            

 

 POINTS FOR DETERMINATION: 

a. Whether the accused had subjected the informant to cruelty by torturing 

her physically and mentally and harassing her by unlawful demand of 

money? 

       DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Musst. Samiran Nessa, has stated in her examination in chief that 

informant is her daughter in law and the accused is her son. They got 

married in the year 2000 as per social norms and custom and two 

children were born out of their wedlock and one of them is studying in 

class VIII standard and another is in class IV. She does not know the 

reason of the incident. The informant used to abuse her. Informant used 

to misbehave with them. After 2 ½ years of their marriage, her daughter 

in law, on the pretext of marketing in the occasion of Bakrid, leaving 

behind her children at her matrimonial home and had gone to her 

father’s house and used to stay there. She does not the reason of their 

quarrel.  

5. In her cross-examination, she stated that at present her daughter in law 

is staying at Sootea at Hukajan and the informant did not enquire about 

her children. She stated that out of the five rooms of their house, in one 

room Jitu and she herself used to stay and the rest rooms of the house 

were shared by the remaining family respectively. There is no lock and 

key system on the door to keep confines her daughter in law inside the 

room. Monju Hazarika stays with her husband at Nepalipatty. She does 

not have any relation with her brothers. She stated that her daughter in 

law disliked while Firoz talks with her, look after the children and provide 

them food. She stated that her daughter in law was not confined and 

was not committed any assault upon her.  
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6. PW2 Sri Dipak Rajbonshi has stated in his examination in chief that, he 

knows the informant as well as the accused and they are husband and 

wife. He was the tutor of their children. He stated that he was aware of 

the fact that informant had left her matrimonial house and he heard that 

there was some quarrel, but he does not know the reason of their 

quarrel.  

7. In his cross examination, he stated that he went to teach their children 

on the exact previous day on which the informant had left the house. He 

stated that there was no quarrel took place in his presence.  

8. PW3, Musst. Sirajul Nehar has stated in her examination in chief that she 

is the informant of this case and the accused is her husband. They got 

married in the year 2000 as per social norms and customs. After 

marriage, she started to lead her marital life with her husband’s house. 

Two children were born out of their wedlock and the male child is of 15 

years old and the girl child is of 12 years old. Since after about four 

months of their marriage, the accused tortured her by demanding dowry. 

She only tolerated all these for the sake of her family. After few days of 

the year 2002, he lodged an ejahar at Sootea Police Station against her 

husband and she returned to her parent’s house. She stated that the 

matter was settled amicably by both sides and she brought Rs. 25,000/- 

(Rupees twenty five thousand) only from her brother and gave it to the 

accused, but even then, accused kept on harassing her and assaulted 

her. She stated that whenever her family member used to visit her 

matrimonial home, accused used to misbehave with them, the accused 

did not let her to talk with the neighbours, did not allow her to invite any 

of her family members and accused kept the keys with him and did not 

allow her to use household articles and he used to play gambling in the 

house and in the year 2003, when she raised objection against that, she 

was assaulted and caused head injury (shown the sign of head injury by 

PW1 herself) and in the night, accused himself brought her to the 

hospital and made treatment. She stated that in the year 2005, accused 

had again harassed her and demanded money, motorcycle, fridge from 

her. She stated that accused wanted to drive her out from his house, but 

she refused to leave the house initially. In the year 2005, she gave an 



4 
 

 

amount of Rs. 20,000/- (Rupees twenty thousand) only, after bringing 

the same from her brother, but even after the accused used to scold and 

torture her. Thereafter, in the year 2005, she left the house of the 

accused with her children and stayed in her mother’s house for about 

one year.  Accused accompanied by his family members had come to her 

mother’s house and quarreled there and has state that in public that 

‘they want her children only’. Thereafter, in the year 2005, she lodged a 

case in Sootea police station. She has stated that thereafter, accused and 

his family members assured her that no such incident would take place in 

future and brought her to her matrimonial house along with children. She 

stated that on 7/10/12, her husband (accused) had badly beaten her 

over the issue of money and on the next day he instigated his sister to 

beat her. Accused did not allow her to meet with her children and he 

used to eat in the hotel, but did not allow her to have proper food. She 

stated that accused had planned with his sister to kill her after Eid, when 

she came to know about the plan, she had escaped before the day of Eid 

by leaving behind the children there and informed about the matter 

verbally at Sootea police station. She stated that her brother took her 

from Sootea police station. She stated that in the night of 26.10.12, she 

lodged a written ejahar at Tezpur police station. Ext. 1 is her ejahar and 

Ext. 1(1) and Ext. 1(2) are her signature.  

9.  In her cross examination, she has stated that she got married in the 

year 2000 and a male child was born out of the wedlock in the year 

2001. At the time of her marriage, her husband/ accused had three 

brothers; altogether they are four brothers and two wives (Nanad) of her 

brother in laws. There are five rooms in the house of the husband/ 

accused. In one room, her mother in law used to stay and in the rest 

four rooms of the house were shared by the four brothers with their 

families respectively. The room where Jitu stayed, they used to cook 

there by way of partition. She stated that the ejahar which was lodged 

by her was written by an advocate. She stated that before putting her 

signature on the ejahar, it was read in her presence. She stated that the 

fact of bringing Rs. 25,000/- and 20,000/- is not mentioned in the ejahar, 

but it is mentioned that she had brought much money. She stated that 
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she had come out of her house at about 2 and came to Sootea P.S at 

about 4:20. She had made her advocate to write her ejaharnd  at 11 PM 

in the house of the advocate , and she remained in the Tezpur police 

station in night till 2-30 AM. She does not know whether there is G.D. 

entry in Sootea PS or not. In the Sootea PS, her name and the time of 

the marriage was noted. She denied the suggestion that she did not 

state before police that since after 4 months of her marriage, accused 

did not torture her by demanding dowry. She stated that she stated 

before police that after few days of her marriage, she was asked to bring 

money, and whenever she failed to do so, she was physically tortured. 

She denied the suggestion that she did not state before police that she 

tolerate all these for the sake of her family. She stated that she did not 

state before police that she had left her house twice, but she stated 

about the matter of 2005. She stated that she did not state before police 

that Fajlul Haque went to her mother’s house for settlement, but she 

stated before police that the members of her husband/ accused went to 

her mother’s house.  

10. She denied that she did not state before police that in the year 2002, she 

lodged an ejahar at Sootea Police Station against her husband and even 

after giving him money, there was no change of conduct of her husband 

and the accused did not let her to talk with the neighbours and kept the 

keys with him and in the year 2003, when she raised objection against 

playing gambling, she was assaulted and caused head injury and accused 

himself made her treatment and she stated that in the year 2005, 

accused had again harassed her and demanded money, motorcycle, 

fridge from her and initially the accused wanted to drive her out from his 

house, but she refused to leave the house.  

11. She denied  that she did not state before police that in the year 2005, 

she gave an amount of Rs. 20,000/- after bringing the same from her 

brother; rather she stated before police that she gave the said money 

after bringing from her brother. She denied the suggestion that she did 

not state before police that in the year 2005, she stayed in her mother’s 

house with her two children for about one year, accused and his family 

member had gone to her mother’s house and quarreled there, accused 
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stated that he wants children only, a public meeting was also called and 

in the year 2005, she lodged a case against the accused and accused 

and his family member assured her not to carry out any kind of such 

incident in future.  

12. She denied the suggestion that she did not state before police that on 

7/10/12, her husband/ accused beaten her and on the next day he 

instigated his sister to beat her also. She denied the suggestion that she 

did not state before police that accused used to eat in the hotel and did 

not allow her to have proper food and accused kept the children away 

from her. She stated that she stated before the police that there was an 

agreement in the public meeting. She denied that she did not state 

before police about the agreement and public meeting. She denied the 

suggestion that she did not take any care of her children that is why the 

children do not like her. She denied the suggestion that her husband/ 

accused did not demand any dowry from her; instead she does not like 

to do the household work that is why the altercation took place between 

them. She denied the suggestion that in the occasion of Eid, her 

husband/ accused was unable to provide her new clothes and on the 

pretext of marketing, she had gone to her mother’s house. She stated 

that Dwipen Rajbonshi has been tutoring her children since before one 

year. She stated that her mother in law and the wives of her brother in 

laws used to stay at home. She keeps talking with her mother in law. She 

denied the suggestion that she was confined by the accused in his 

house. She denied the suggestion that as his husband is black in 

complexion that is why she used to visit her mother’s house by leaving 

him since before and she does not like the children too and used to make 

fun of him by calling as Kaliya, Chandal. She denied the suggestion that 

she deposed falsely against her husband/ accused. She stated that she 

stated for the first time in the court. She denied the suggestion that 

accused did not plan to kill her after Eid. 

13.  PW4, Md. Nurul Islam, has stated in his examination that informant is 

his sister and the accused is his brother in law. The marriage took place 

between them in the year 2000. After marriage, she led her marital life in 

her husband’s house for 12 years. During their marital life, two children 
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were born out, one is male child and another is female child. After few 

days of their marriage, accused subjected her sister to cruelty by 

torturing her sister physically and mentally and harassing her by 

demanding money. Quarrel took place frequently between them. Even 

after making settlement and giving money to the accused, quarrel arose. 

In the year 2003 in the night, his sister was caused injury on her 

forehead by the accused. Thereafter, she was admitted to the Civil 

Hospital for treatment. He stated that the case was lodged against the 

accused in the year 2012 and 2015. He stated that in the absence of 

themselves, the family members of accused, namely, Fajrul Haque and 

Monju Hajarika went to their house to bring the children and quarreled 

there. A public meeting was also called and the matter between both 

sides had been settled and her sister was sent to her matrimonial house, 

but the accused had again assaulted her sister. He stated that when their 

mother had expired, the accused did not come to see their mother. In 

the year 2012, his sister fled away  due to  fear for her life. At present, 

she is living in her father’s house. 

14.  In his cross examination, he stated that from the year 2010 to 2012, he 

used to visit his sister’s house. He does not remember how many times 

he visited his sister’s house during that period. He heard from her sister 

about the matter of demanding money. He stated that police had 

inquired him about the matter. He denied the suggestion that he did not 

state before police that in the year 2003, in the night accused had 

assaulted her sister and caused injury on her forehead and her treatment 

was undergone in the Civil Hospital, an case was lodged against the 

accused in the year 2002, Fajrul Haque and Monju Hazarika went to their 

house to bring the children, quarreled there, a public meeting was called, 

the matter has been settled between both sides, they sent his sister to 

her husband’s house, but the accused had again committed assault upon 

her.  

15.  He stated that in the year 2002, he gave an amount of Rs. 25,000/- and 

in the year 2005 his brother Najrul Islam gave an amount of Rs. 20,000/- 

to the accused, but he does not remember the dates on which the said 

money were given. He denied the suggestion that he deposed falsely and 
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a false case was lodged against the accused. He denied the suggestion 

that on the day before Eid, when the accused did not provide new 

clothes to her sister, she herself on her own wish had left her 

matrimonial house and the accused did not threaten her of her life.  

16.  PW5, Najrul Islam has stated in his examination in chief that the 

informant is his sister and he recognizes the accused. The marriage 

between his sister and the accused took place in the year 2000. After 

marriage, both of them had led their life as husband and wife for 12 

years and a male child and a female child were born out of their wedlock. 

He stated that few days later of the year 2000, the accused tortured the 

informant by demanding dowry. In the year 2012, a case was lodged in 

Sootea police station against the accused. He stated that his sister told 

them that if she could not manage to bring money, she would be killed 

and she was also beaten earlier. He stated that at the time of returning 

her matrimonial house, she gave Rs. 25,000/- to give her husband, in 

spite of that the quarrel continued. In the year 2003 in the night hours, 

when his sister protested playing of gambling by the accused, the 

accused had assaulted her and caused injury on her forehead and as a 

result, she was taken to the Civil Hospital in the night. In the year 2005, 

his sister stayed their house for about 1 year. The family members of the 

accused visited their house to bring the children and quarrel took place 

and a public meeting was also called. Conciliation took place between 

both sides and accused and his family members assured them that no 

such incident would take place in future. His sister had returned to her 

matrimonial house with the children, but quarrel did not take in a 

position to its end. On 7/10/12 the accused confined his sister and the 

accused used to eat in hotel with children and brought food for her. He 

stated that accused did not allow her to meet with the children. On the 

day of 20th October, she somehow managed to escape from her 

matrimonial house. At first, she went to Sootea police station, thereafter, 

he brought her sister from there and on the same night, a case was 

lodged against the accused/ husband of the informant. 

17.  In his cross examination he has stated that he lives in Saraijonya Gaon. 

His shop is situated within the distance of 300 from the police station. 
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They are four brothers. His father’s house is situated at a distance 4 km 

away from Soraijonya. He visited the house of her sister, after her 

marriage, about 5 to 6 times .  Many people reside near the house of 

Firoz(accused). Accused along with his mother, elder brother, younger 

shared the same house. He did not see the incident of torture himself, 

but he came to know about that from his sister. Firoz/ accused’s house is 

situated at a distance of 100 to 150 meter away from Tezpur police 

station. He was inquired by the police. He denied that he did not state 

before police that about the incident of 2000, 2002 and 2005. He denied 

the suggestion that he did not state before police that he gave an 

amount of Rs. 25,000/- to his sister to give the same to her husband/ 

accused and it is written as they gave the amount of Rs. 25,000/-.  

18.  He denied that he did not state before police that on 7/10/12 the 

accused confined his sister in his house and he used to eat in hotel with 

the children and food was taken for her from hotel. On 26/10/12 at 4 PM 

he found his sister in the police station and on the same day at 4-30 PM 

he brought their sister to her father’s house.  On the same day at 12 

o’clock at night, the informant along with him, elder brother Nurul Islam, 

elder sister Samsun Nehar Begum came to lodge an ejahar at Sootea 

police station. Thereafter, they had come to Tezpur police station and 

lodged a case against the accused in Tezpur police station. He denied the 

suggestion that the fact of narrating the incidents of 2002, 2003 and 

2005 along with the fact of confinement of her sister and not providing 

food to the informant is stated for the first time in the court. He denied 

the suggestion that he did not give the amount of Rs. 25,000/- to his 

sister. His sister told him that she handed over the said money to her 

husband/ accused. He denied the suggestion that his sister did not give 

the amount of Rs. 25,000/- to her husband/ accused.  

19.  PW6, Dr. G.M. Das has stated in his examination in chief that on 

29/10/12, he was working at Kanaklata Civil Hospital. He examined one 

Sirajun nehar, about 35 years of age, D/o- Firoz Hazarika. He got a 

police requisition of Tezpur police station case no. 1523/12, u/s- 498 (A) 

of IPC. She was escorted  and identified by Hema Paurel, WPC. On 

general examination, he found that there was a history of physical 
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assault by her husband and an old scar was seen at her forehead and 

multiple bruise marks were seen all over the body. In his opinion, the 

injuries were fresh and minor, secured by blunt object. Ext. 2 is his 

report and Ext. 2(1) is his signature with seal.  

20.  In his cross examination, he stated that the age of the injury is 

mentioned as fresh. The Specific areas where the injuries were found are 

not mentioned in his report. He stated that it is not likely that the injuries 

might have occurred due to fall on hard surface, as injuries were all over 

the body.  

21.  PW7, Sri Tilak Das has stated in his examination in chief that in the 

month of October, 2012 he was working as S.I. at Tezpur police station. 

At that time, Mukul Kakoty was in charge of Tezpur police station.  After 

receiving Ext. 1 ejahar from Miss Sirajun Nehar, Mukul Kakoty made 

registration of the case and he was endorsed for investigation. Ext. 1(2) 

is the endorsement in his name for conducting preliminary investigation 

and Ext. 1(3) is the signature of Mukul Kakoty, which is known to him. 

Thereafter, he visited the place of occurrence and prepared a sketch 

map. Ext. 3 is the sketch map of the place of occurrence and Ext. 3(1) is 

his signature. The statements of witnesses have been recorded. He 

stated that the victim has been medically examined herself earlier. He 

does not know when the victim was medically examined. He collected the 

medical report as stated by the victim and furnish along with the case. 

The accused was enlarged on anticipatory bail. Ext. 4 is the bail bond 

and Ext. 4(1) is his signature. After having inquired the witnesses, he 

recorded their statements. After completing the investigation and 

perusing the case diary, he found incriminating materials and he 

submitted charge sheet against the accused Md. Firoz Hazarika, u/s 

498(A) of IPC and after finding no evidence against Monju Hazarika, he 

prayed for acquittal of Monju Hazarika. Ext. 5 is the charge sheet and 

Ext. 5(1) is his signature. PW3, the informant has stated before him that 

she had given Rs. 20,000/- and Rs. 25,000/- in different respective time 

by bringing the same from her parental house. PW3 has did not state 

before him that in the 2005, he lived in her mother’s house with children 

for 1 year, but she stated that she visited her mother’s house. PW3 did 
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not state before him that she lodged a case in Sootea police station, 

there was public meeting and the family members of the accused 

assured that no such incident would take place in future. PW3 did not 

state before him that on 7/10/12 accused had assaulted her and on the 

next day, he instigated his sister to assault her. PW3 did not state before 

him that she tolerated all the tortures caused upon her for the sake of 

her family. PW3 did not state before him that in the year 2005 the 

accused had again caused same kind of torture upon her. PW3 did not 

state before him that in the year 2002 she lodged a case against the 

accused, after giving money no change of behavior occurred, does not 

allow her to talk with neighbours, in the year 2003 while she objected of 

playing gambling, accused injured her on her head and he himself 

(accused) brought her to hospital for treatment, accused told her to 

bring motorcycle, fridge, accused wanted to drive her out from his house 

but she refused to leave his house, in the year 2005 she brought an 

amount of Rs. 20,000/- from her brother and handed over to her 

husband/ accused. He did not inquire the writer of the ejahar, Tapan 

Paul. He stated that it is written that the medical report is examined on 

29/10/12. He stated that she got treated herself, but did not furnish the 

said medical document, that is why he has no knowledge regarding 

which doctor had examined her and where. He stated that at the time of 

recording the statement of PW3, she mentioned her address as Tezpur 

near Jonaki Hall. He recorded her statement on 29/10/12 at 12 noon in 

the police station. PW3 did not state before him that after four months of 

her marriage, accused tortured her by demanding dowry, she stated 

before him that soon after the marriage, the accused tortured upon her 

by demanding dowry.  

22.  In his cross examination, he stated that the it was a incident of 7/10/12. 

The ejahar was received in the police station on 26/10/12 after 5 o’clock 

in the afternoon. The ejahar was written by an advocate Tapan Paul. He 

set out for investigation on 28/10/12 at about 10 AM. After reaching the 

place of occurrence, he inquired Samiran Nessa, Sahani Hazarika and 

Dipak Rajbongshi. Dipak Rajbongshi has stated that he used to tutor the 

children of the informant and the accused. He stated that he does not 
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remember whether Dipak Rajbongshi had come there or not and as to 

why he came there. He stated that he did not inquire Gafur Khan, Salim 

Khan and Jahangir Hussain which were found near the place of 

occurrence as their names are mentioned in the sketch map. And stated 

that there was no incident of assault. He stated that PW5 Nuzrul Islam 

did not state before him about the incident of 2000, 2002 and 2005. 

PW5, Nazrul Islam stated before him accused had confined his sister 

from date of 7 to 12. PW5 did not state before him that accused used to 

eat in hotel with the children and does not allow her sister to have food. 

PW5 did not state before him that on 26/10/12 he med her sister on 

Sootea police station. PW 3 did not state before him that accused used 

to eat in hotel and does not allow her to eat and kept their children away 

from her. PW3 did not state before him that neither there was any 

agreement  between them nor any meeting was called. PW4 Nurul Islam 

has admitted before him in the year 2003 the accused had assaulted his 

sister and injured her on her forehead thereafter, she was undergone 

treatment at Civil Hospital, in the year 2002 a case was lodged before 

Sootea police station, in the year 2005, Fazlul Haque went to bring back 

children, commotion took place, public meeting was held and the matter 

had been settled between them, thereafter his sister was sent to the 

house her husband/ accused. PW5 Nazrul Islam stated before him that at 

4-30 PM, he had come to his father’s house and in the night of the same 

day, he, ender brother Nurul Islam, elder sister Samrul Nehar Begum and 

the informant came to Tezpur police station and lodged a case against 

the accused. As per Ext. 3 sketch map, there were four rooms in the 

house and in the abovementioned four rooms, it is not mentioned that 

who had lived in which room. He stated that he has not seen the 

requisition in the charge sheet which was submitted to collect the 

medical report. He denied the suggestion that he did not conducted the 

investigation properly and as per law. He denied the suggestion that 

without conducting investigation, without any evidence he submitted the 

charge sheet. He denied the suggestion that accused did not committed 

any offence u/s 498(A) of IPC.  
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23.  DW1, Miss Kabir Hazarika has stated in his evidence in chief that the 

informant is his mother and accused is his father. He stated that his 

mother has been staying in her mother’s house at Sootea since last 5 

years. On 26/10/12, at the time of his presence in the house, his mother 

had gone to her mother’s house and at present he is staying with his 

father. He has a sister too and she also stays with his father. On 

26/10/12, the day before Eid, his father had brought new clothes for him 

and his sister, but did not bring the clothes for his mother and himself. 

There was an altercation relating to that matter. His mother also wanted 

to have new clothes and his father told his mother to provide the same 

further as he had no money in his hand and because of that, altercation 

took place. His mother went to market on the pretext of buying clothes 

for her and did not return and had gone to her mother’s house. In the 

night of the same day at about 7 PM, his father telephoned his maternal 

uncle to enquire about his mother, and in reply to that, his maternal 

uncle made aware of the fact that his mother is in his house and she 

would not return. Thereafter, he came to know that on the same night, 

his mother had lodged a case. He stated that there are rooms in their 

house. His father has four brothers and they  stay in their  own rooms. 

They also stay in one room. His grandmother and his younger uncle used 

to share one room. There is no lock and key facility in their living room. 

He stated that before leaving the house of his mother, she used to stay 

as same as she stayed earlier and his mother was not confined in the 

house. After leaving them, his mother never ask how they are and did 

not even make a phone call to them. He does not know what had 

happened prior to that. He stated that his mother had lodged a false 

case.  

24.  In his cross examination, he has stated that their house is situated at 

Girish Chandra Road. In the north side, Late Gafur Hazarika’s house is 

situated, in the sought there is a by lane, in the east there is a public 

road and in the west his grandmother’s rood is situated. He reads in class 

X (10th) in Tezpur. He is student of class 10th standard of Tezpur Ussatar 

Madhyamik Vidyalay and his sister reads in class IV in Tezpur Balika 

Madhyamik Vidyalaya. They are carrying on their studies in Tezpur. Their 



14 
 

 

father provides education and food to them and looks after them 

properly. His maternal grandmother’s house is situated at Sootea. On the 

date 27/10/12 was Eid and his mother told him that she was going for 

buying clothes. There was no quarrel between his parents when he was 

in the house. His father used to teach them at home and his mother 

used to watch T.V. He denied the suggestion that his father used to beat 

his mother. He denied the suggestion that on 26/10/12, his father drove 

her mother out of house after beating her. He stated that he was present 

at time when his father made phone call to his mother. He denied the 

suggestion that on that day his mother did not go to buy clothes. He 

denied the suggestion that he deposed false evidence in support of his 

father. 

Appreciation of Evidence  

25.  In the light of the evidence of the PWs, as mentioned above, it is to be 

analysed whether the prosecution has been able to prove that the 

accused/ husband had subjected the informant/wife, to face cruelty, 

either by harassing her to meet his unlawful demand for money or by 

conducting willfully in such a manner as likely to cause grave injury or 

danger to her life, limb or health. 

26. Admittedly, the marriage between the informant, Mustt. Sirajul Nehar 

and the accused, Md. Firoze Hazarika, have taken place way back in the 

year 2000, and two children have been born out of their wedlock. After 

marriage, the informant had started to live with her husband in his house 

at Tezpur. These facts are not in dispute.  

27. PW3, the informant, in her evidence, has stated that after about four 

months of their marriage, the accused had started to harass her for his 

demand for dowry. She tolerated this to save her family, but in the year 

2002, she had lodged a FIR against the accused at Sootea P.S. The 

matter was compromised, and she was sent back to her matrimonial 

house. She has also stated that she had given Rs.25000/- by bringing it 

from her brother, thinking about her marital life, but the assault and 

torture of her husband continued. She has also stated that she had given 

Rs.20000/- to her husband in the year 2005 by bringing the money  from 
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his brother, but even then, her husband used to nag her and tortured 

her.  

28. The above testimony of PW3, has been corroborated by PW5, Md. Najrul 

Islam, who is an elder brother of the PW3. He has also stated, in his 

evidence, that after few days of their marriage, the accused had started 

to torture the informant by demanding dowry. He has also supported the 

assertion that a FIR was lodged in the year 2002 against the accused. He 

has also stated that his sister had expressed her fear before him by 

saying that she would be killed if she does not give him money. In fact, 

PW5 has also stated that he had given Rs.25000/- to the informant to 

hand it over to the accused.  

29. The evidences of PW3 and PW5, have also been corroborated by PW4, 

Md. Nurul Islam, who is also a brother of PW3. He has also stated in his 

evidence, has stated that after marriage, the accused has been torturing 

his sister physically and mentally for dowry. He has also stated that they 

tried to mediate at times and also gave money, but quarrel used to 

continue unabated. He has also stated that they gave Rs.25000/- in the 

year 2002, and in 2005, a sum of Rs.20000/- was given by his brother, 

Najrul Islam. 

30. The evidences of PW3, PW4 and PW5, have also, consistently, show that 

the fact of torture and harassment for dowry, was not an isolated event, 

but have stretched over a long span of time, forcing PW3, to live in her 

mother’s house in the year 2002 and again in the year 2005. It is in the 

evidence of the informant(PW3), that she had to stay in her mother’s 

house in 2005, for about a year, with her son and daughter. She had 

again lodged a case in the year 2005 at Sootea P.S. 

31.  The main issue is whether the testimonies of PW3, PW4 and PW5 can be 

relied upon so as to convict the accused. It is true that by cross 

examining PW3 and the I.O., the defense has been able to prove various 

contradictions. But, on a close analysis of the same, we will find that 

certain details of the incidents have not been stated before the I.O. 

However, the basic allegation of torture and harassment for dowry 

demand, of PW3, has not been shaken by cross examination. The I.O. in 

his evidence has stated that the informant, did state before him that she 
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had given to the accused Rs.20,000/- and Rs.25000/- by bringing the 

money from her house. The I.O. has also stated that PW3, has stated 

before him that the accused, after marriage, has been torture her by 

demanding dowry, though she  did not state that the torture started 

after 4 months of her marriage. The omissions regarding  head injury 

when she had objected to the habit of gambling of her husband, demand 

for motor cycle, fridge etc, her husband enjoying food in hotel, mediation 

between both sides in meeting etc, are not material ones so as to shake 

the foundation of the testimony of PW3. It cannot be overlooked that the 

incidents have stretched over a span of about 12 years. It is not possible 

to give all the details of various incidents at the time of giving statement 

before police in the clamour of a police station and that too in a state of 

mental agony and fear.  

32.  Likewise, the assertions of PW4 and PW5 that the accused had tortured 

their sister by demanding money from her and that they have given 

money to her to meet the demand of the accused, have remained intact 

and the same could not be shaken by the defense, during cross 

examination. The aspects of their testimonies, in relation to which, 

omissions have been proved by the defense, do not hit the core aspects 

of their testimonies.  

33. Hence, I find the testimonies of PW3, PW4 and PW5 inherently 

consistent and corroborative of each other and have stood the test of 

cross examination.  

34. The evidence of PW1, Mustt. Samiran Nessa, does not assist the 

prosecution’s case, in the sense that she has not alleged harassment due 

to dowry demand or assault. But, the evidence of PW1 has not shaken 

the foundation of the prosecution’s case. It is natural for a mother not to 

depose against her son. Hence, her testimony that the informant had 

misbehaved with them and that there was no incident of assault is 

unsafe to be relied upon.  

35. The evidence of PW2, Sri Dipak Rajbongshi, has also stated that he had 

heard that there was quarrel  and that the informant had left the 

matrimonial house. The fact that the informant had offered him tea on 

the day before she had left her matrimonial house and that no quarrel 
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had taken place in his front, does not make the prosecution’s case 

unreliable. PW2,was a tuition master and as such his stay in the house 

would be for an hour or two, meant for study of the children of PW3. It 

is not unusual for a mother to offer tea to a tuition master of her 

children. It is also natural that she might not want to make her troubles 

known to outside people.  

36.  The evidence of the M.O.(PW6), supports the assertion of PW3 that she 

was subjected to physical torture. The M.O. in her evidence, she had 

examined Mustt. Sirajun Nehar, on 29.10.12, in connection with Tezpur 

P.S Case no. 1523/12, on the basis of police requisition, and found an old 

scar on her forehead and multiple bruise marks all over her body. In her 

opinion, the injuries were fresh and minor, caused  by blunt object. She 

has also stated that such injuries cannot occur due to fall on hard 

surface, as injuries were all over her body.  

37. I find nothing in her cross examination, to disbelieve the findings of the 

M.O. regarding the injuries sustained by the informant.  

38. The ld. counsel for the accused has argued that due to the time gap 

between the day in which the informant had left her matrimonial house 

and the date of her medical examination, it is not established that the 

injuries found on her body were in relation to any alleged incident of 

assault. But, in my view, I do not find the argument acceptable. It is true 

that PW3, in her evidence has stated that her husband had beaten her 

badly on 07.10.12, for dowry, but nowhere, it can be inferred that no 

incidnet of assault had taken place since 07.10.12. In fact, in her FIR, 

she has stated that the accused had been causing her various kinds of 

physical and mental torture, since 7.10.12, by demanding dowry from 

her.  

39. Coming to the evidence of DW1, who is the son of the informant and 

accused, I find his evidence unsafe to be relied upon, because his 

evidence is inherently unreliable. As stated earlier, the incidents of 

harassment, had stretched over a span between the year 2000 and 2012. 

The present age of DW1 is 16 years, and in the initial period of the family 

life of the informant, DW1 was at his infancy or in his early childhood. 

Hence, it cannot be expected of him to recollect all those incidents which 
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his mother had to endure. Moreover, any mother, if she thinks for proper 

development of her child, would try to keep her child away from any 

family quarrel. Further, it is highly improbable that the informant, or for 

that matter, any mother, would abandon her children and her marital 

life, just because her husband did not bring clothes for her during Eid 

festival. Furthermore, DW1, has been living with his father( accused), for 

past five years, since the time, her mother had left her matrimonial 

house. Hence, it cannot be said that the testimony of DW1 is free from 

any kind of influence or tutoring.  

40. The Ld. defense counsel has also argued that the informant did not lodge 

the FIR at Tezpur P.S, soon after she had left her matrimonial house in 

Tezpur, and the delay, makes the prosecution’s case doubtful.  

41. It is in the evidence of the informant that she had an apprehension in 

her mind that her life might be in danger. She has stated that she had 

suspected that her husband might kill her after the Eid festival, i.e after 

27.10.12, and hence, she had come to her mother’s house in Sootea, on 

the day before the Eid festival , i.e on 26.10.12. Hence, her first reaction, 

after leaving the premises of her husband’s house, was personal safety. 

This explains why she had first gone to Sootea, where her house is 

situated. It is in evidence that she had first verbally informed the police 

at Sootea P.S from where she was escorted by her brother to her house, 

and on the same day i.e on 26.10.12, she met her advocate and lodged 

the written FIR at Tezpur P.S. Hence, I find that the delay of some 

hours, has reasonable explanation.  

42. Further, in the light of the evidence on record, I have found no reason, 

why the informant or his brothers, who had deposed as witnesses, would 

falsely implicate the accused and ruin her family life.  The mere fact that 

PW4 and PW5 are brothers of the informant, does not make them 

interested witnesses.   

43. It is also a settled principle of law, that if the prosecution’s case is 

inherently believable, lapse on the part of the I.O. in his investigation, 

does not prove fatal to the prosecution. In other words, the lapse on the 

part of the I.O. to examine the neighbours of the accused, per se, does 

not render the prosecution’s case unreliable.  
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44.  In the light of the above, I am of the considered view that the 

prosecution has been able to prove that the accused had caused  

harassment, to the informant, both physically and mentally, to meet his 

unlawful demand for  dowry(money), and caused injuries to her , in the 

process, beyond reasonable doubt. It is also proved that the incidents of 

torture had stretched over a period of about 12 years. 

45.  Therefore, I am of the view that the prosecution has been able to prove 

the offence of cruelty, as defined and punishable u/s 498(A) of IPC 

against the accused, beyond reasonable doubt. Hence, the accused is 

convicted u/s 498A of IPC.  

46. Considering the nature of the offence and the circumstances of the case 

and the fact that the offence had continued over a considerable period of 

time, I am not inclined to extend the benefit of Probation of Offenders 

Act, to the accused. 

47. Heard on the point of sentence. It can be inferred from the evidence on 

record itself, that the children of the informant and the accused are living 

with the accused. Thus, the rearing of the children and their education is 

an issue. It is also a known fact that the accused has been paying 

maintenance to the informant in a proceeding u/s 125 Cr PC, in this 

Court itself. Considering these aspects as well as the nature of the case, 

the accused, Md. Feroze Hazarika, is sentenced to undergo R.I. for 

5(five) months  and to pay Rs. 5000/- as fine i/d 30 days of R.I. u/s 498A 

of IPC.   

48. The judgment is pronounced in the open court on this  26TH    of July, 

2017. The judgment is prepared under my hand and seal of this Court  

49.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

EXT2: Medical Report.  

EXT3: Sketch Map.  

EXT4: Bail Bond. 

EXT5: Charge Sheet. 
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